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The Supreme Court of the United States, which
is the American Federal institution next claiming
our attention, is not only a most interesting but a
virtually unique creation of the founders of the Con-
stitution. The functions which the Judges of this
iCourt have to discharge under provisions of the
Constitution arise primarily from its very nature.7
The Executive and Legislative authorities of the
United States have no powers, except such as are
expressly conferred on them by the Constitution it-
self ; and, on the other hand, the several States are
forbidden by the Constitution to do certain acts
and to pass- certain laws. What then is to be done
if these limitations of power are transgressed by
any State, or by the United States ? The duty of
annulling such usurpations is confided by the Third
Article of the Constitution to the Supreme Court,
and to such inferior Courts as Congress may from
time to time ordain and establish. But this remark-
able power is capable only of indirect exercise ; it is
called into activity by " cases/7 by actual contro-
versies,8 to which individuals, or States, or the
United States, are parties. The point of unconsti-

7 See on this subject the valuable remarks of Mr. A. V. Dicey
in a paper on tc Pederal Government," in the first number of the
Law Quarterly ftevieio (Jan. 1885). Before the Revolution, the
British Privy Council had adjudicated on certain questions
arising between Colony and Colony.

* Const, of U.S. Art. III. s. 2.